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Eight quotes hallucinated by AI cost $5,000 for substantial breach (art. 342 C.C.P.) in the Specter Aviation case.1
While AI can improve access to justice, unverified AI use can lead to sanctions, adding to the risks unrepresented
parties face. Quebec courts advocate for openness to AI, but with proper controls: AI is only useful when verified,
traceable and supported by official sources.

The cost of hallucinations

On October 1, 2025, the Superior Court rendered judgment on a contestation to an application for homologation
of an arbitral award rendered by the Paris International Arbitration Chamber (PIAC) on December 9, 2021. Under
articles 645 and 646 C.C.P., the role of the Court in such a situation is limited to verifying whether one of article
646’s limiting grounds for refusal has been demonstrated. The applicant’s grounds—ultra vires, procedural
irregularities, infringement of fundamental rights, public order, abuse of power—were deemed inappropriate and
unconvincing. Although the decision is interesting in this respect, it is even more so in another one altogether.

In his contestation, the unrepresented defendant relied on all possible support he could get from artificial
intelligence. In response, the plaintiffs filed a table listing eight occurrences of non-existent citations, decisions
never having been rendered, irrelevant references and inconsistent conclusions. Questioned at the hearing, the
defendant did not deny that some references might have been hallucinated.2

In his judgment, Justice Morin turned the issue to principles. On one hand, access to justice requires a level
playing field and the orderly and proportionate management of proceedings. On the other, even though
unrepresented claimants or plaintiffs are given flexibility, never is forgery allowed:

“Fabrication or shams cannot be tolerated to facilitate access to justice.”3

The Court therefore qualified the presentation of fictitious case law or fictitious quotes from authorities, whether
intentionally or through simple negligence, as a serious breach that contravenes the solemnity that the act of filing
of proceedings carries. It invoked article 342 C.C.P. to order the defendant to pay $5,000, to deter such conduct
and protect the integrity of the process.4

Art. 342 C.C.P.: The power to punish substantial breaches

Article 342 C.C.P. stems from the reform that was adopted in 2014 and came into force in 2016. Because this
provision authorizes the court to impose a fair and reasonable sanction5 for significant breaches in the conduct of
proceedings, it can be said to be punitive and dissuasive in nature. This power is distinct from the power granted
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by articles 51 to 54 C.C.P. which govern abuse of procedure, and an exception to the general regime of fees6 by
which extrajudicial fees can be awarded, when warranted.7 A “substantial breach” must not simply be a trivial
issue. It must reach a certain degree of seriousness, but it need not involve bad faith. It implies additional time
and expense and contravenes the guiding principles of articles 18 to 20 C.C.P. (proportionality, control and
cooperation).8

Nearly ten years later, case law illustrates a range of uses: $100,000 for the late filing of applications or
amendments resulting in postponements and unnecessary work;9 $91,770.10 for a continuance on the morning of
trial for failure to ensure the presence of a key witness;10 $10,000 for repeated delays, tardy amendment of
proceedings and non-compliance with case management orders;11 $3,500 for the failure to or delay in disclosing
evidence;12 $1,000 for filing an undisclosed statement in the middle of a hearing to take the opposing party by
surprise.13

Sanctions and uses of AI in Canada and elsewhere

Moreover, although the use of section 342 to sanction unverified use of technological tools appears to be a first in
Quebec, a number of Canadian judgments have already imposed penalties for similar issues. In particular, they
awarded:

$200 in costs against an unrepresented party for having filed pleadings containing partially non-existent quotes to compensate for
the time spent to make verifications.14

$100 in Federal Court, at the lawyer’s personal expense, for having quoted non-existent decisions generated by AI, without
disclosing its use, further to the Kuehne + Nagel test.15

$1,000 before the Civil Resolution Tribunal of British Columbia to compensate for time needlessly spent dealing with clearly
irrelevant, AI-generated arguments and documents in a case opposing two unrepresented parties.16

$500 and expungement of file containing AI-hallucinated authorities for non-compliance with the Federal Court’s AI policy.17

The $5,000 sanction ordered in this case was a deterrent; however, it is distinct from these other essentially
compensatory amounts while in line an international trend, which can be observed  in the following cases:

On June 22, 2023, in the United States (S.D.N.Y.), a Rule 11 penalty of USD 5,000 was imposed along with non-pecuniary
measures (notice to client and judges falsely cited), in Mata v. Avianca, Inc.18 .
On September 23, 2025, in Italy, a sum of €2,000 was awarded ex art. 96, co. 3 c.p.c. (€1,000 to the opposing party and €1,000 to
Cassa delle ammende), plus €5,391 in legal costs (spese di lite), by the Tribunale di Latina.19

On August 15, 2025, in Australia, personal costs of AUD 8,371.30 were ordered against the plaintiff’s lawyer, with referral to the
Legal Practice Board of Western Australia, following fictitious citations generated by AI (Claude, Copilot).20

On October 22, 2025, in the United States (E.D. Oklahoma), monetary penalties totaling $6,000 were imposed on attorneys
personally. They were also required to repay fees of $23,495.90, and some of their pleadings were stricken from the record with the
requirement to refile verified pleadings.21

In addition to monetary penalties, Quebec courts have already identified a number of problematic situations
related to the use of AI, such as:

The Régie du bâtiment du Québec had to examine a 191-page brief containing numerous non-existent references. The author
finally admitted to having used ChatGPT to formulate them. The commissioner underscored the resulting work overload and the
need to regulate the use of AI before the RBQ.22

In a commercial case, the Court suspected hallucinated references and dismissed them, ruling on the credible evidence.23

At the Administrative Housing Tribunal (AHT), a lessor who had read translations of the C.C.Q. obtained through ChatGPT—which
distorted its meaning—saw his application dismissed. However, his conduct was not found to be abusive, as his good faith was
recognized.24

Two related AHT decisions noted that an agreement (a “Lease Transfer and Co-Tenancy Agreement”) had been drafted with the
help of ChatGPT, but the AHT simply analyzed them as it usually does (text, context, C.C.Q. rules) and concluded that there had
been a deferred lease assignment, without drawing any particular consequence from the use of AI.25

At the Court of Québec, a litigant attributed a self-incriminating formulation in his application to ChatGPT; the Court dismissed his
explanation.26

In an application to have evidence set aside, the applicant claimed that he thought he was obliged to respond to investigators after
having done research on Google and ChatGPT regarding his duty to cooperate with the employer just prior to the interview. The
Court noted that he had been clearly informed of his right to remain silent and that he could leave or consult a lawyer. It therefore
concluded that there was no real constraint and allowed the statement.27

Openness to AI with proper controls, certainly, but with a caveat

These are just a few of a long and growing list of cases across Canada and the world around. Despite this trend,
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the decision in Specter Aviation avoids stigmatizing AI.

The Court rather insisted on remaining open to AI, pointing out that it must be used with proper
controls, reminding us that a technology that facilitates access to justice must be welcomed and given
proper controls, not proscribed.28

Openness to AI comes with clear requirements, such as those set out in the opinion published by the Superior
Court on October 24, 2023. In the notice, the Superior Court called for caution, the use of reliable sources (court
websites, recognized commercial publishers, established public services) and “meaningful human control” of
generated content.29

The practice guides issued by various courts all point in the same direction: We should govern the use of AI
without banning it. The Federal Court requires a declaration when a filed document contains AI-generated content
and insists on “human in the loop” verification.30 The Court of Appeal of Quebec,31 the Court of Québec32 and
the municipal courts33 have issued similar warnings: need for caution, authoritative sources, hyperlinks to
recognized databases and full responsibility of the author. Nowhere is AI banned—all make its use conditional on
verification and traceability.

Some clues suggest that the judiciary itself is using artificial intelligence. In the Small Claims Division, on at least
two occasions, a judge attached English translations generated by ChatGPT as a courtesy, specifying that they
had no legal value and that the French version prevailed.34 In family law, a Superior Court decision in a family
matter clearly used a Statistics Canada link identified by an AI tool (the URL includes “utm_source=chatgpt.com”),
but the reasoning remains rooted in primary sources and case law: The AI was used as a search tool, not to
provide a legal basis.35

A decision handed down on September 3, 2025, by the Commission d’accès à l’information is a particularly good
illustration of openness with proper controls. In Breton c. MSSS,36 the court allowed exhibits containing content
generated by Gemini and Copilot, because they were corroborated by relevant, primary sources that had already
been filed (Journal des débats, newspaper excerpts, official websites). Despite art. 2857 C.C.Q. and the flexibility
of administrative law, the Court reiterated that AI content is admissible if, and only if, it is verified, traceable and
supported by official sources.

AI that aims to please us and that we want to believe

Two constants emerge from the sanctioned cases: excessive confidence in the AI’s reliability and underestimated
risk of hallucination. In the United States, in Mata v. Avianca,37 the lawyers claimed that they believed that the
tool could not invent cases. In Canada, in Hussein v. Canada,38 the plaintiff’s lawyer claims to have relied on an
AI service in good faith, without fully realizing that it was necessary to check references. In Australia, in JNE24 v.
Minister for Immigration and Citizenship,39 the court reported an over-reliance on tools (Claude, Copilot) and
insufficient verification. In Quebec, the AHT found that a lessor had been misled by the use of artificial
intelligence,40 while at the Administrative Labour Tribunal (ALT), ChatGPT-generated answers deemed to be
approximately 92% accurate were used.41

These examples describe a generalized trust bias that is particularly risky for those who represent themselves: AI
is perceived as a reliable way to gain speed, but in reality, it requires greater human control. Large language
models are optimized to produce plausible and engaging responses; but, without proper controls, they tend to
confirm user expectations rather than pointing out their own limitations.42 A notice published last April by OpenAI
concerning an update that made its model “overly supportive” testifies to the underlying complexity of striking the
right balance between engagement and preciseness.43 This makes it easier to understand how a quarrelsome
litigant may have persuaded himself, based on an AI response, that he was entitled to personally sue a judge for
judicial acts perceived as biased.44

Models trained to “please” or to keep users engaged can generate responses that, in the absence of
legal contextualization, amplify erroneous or imprudent interpretations.

Although AI service providers generally seek to limit their liability for the consequences of incorrect answers, the
scope of such clauses is necessarily limited. When ChatGPT, Claude and Gemini apply legal principles to facts
reported by a user, doesn’t the entity offering the service expose itself to the rules of public order that make such
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acts the exclusive prerogative of lawyers, which cannot be waived by a simple disclaimer? In Standing Buffalo
Dakota First Nation v. Maurice Law, the Saskatchewan Court of Appeal reiterated that the prohibition on the
practise of law applies to any “person" (including a corporation) and expressly contemplated that technological
mediation would not change the analysis of what prohibited acts are.45

In Quebec, this principle is enshrined in section 128 of the Act respecting the Barreau du Québec and the
Professional Code: general legal information is permitted, but individualized advice can only be provided by a
lawyer. While some aberrant situations have involved lawyers, unrepresented claimants or plaintiffs appear to be
the most exposed to the effects of AI. Should we focus on educating users first, or restrict certain uses? The
tension between access to justice and protecting the public is quite obvious.

Conclusion

The Specter Aviation ruling confirms that artificial intelligence has its place in court, provided that rigorous
controls are applied to it, and that it is useful when verified, but sanctionable when not. While AI offers
unprecedented possibilities in terms of access to justice, combining it with public protection remains a major
challenge. Despite this clear signal, containing over-reliance on tools designed to be engaging and supportive,
and that claim to have an answer to everything, will remain a challenge for years to come.
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